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ATTACHMENT TO THE REPORT OF THE HEARING OFFICER 

 

K.A.R. 28-19-712 through K.A.R. 28-19-712d 

K.A.R. 28-19-713 through K.A.R. 28-19-713d 

 

Final New Regulations 

 

 

Legal Authorities 

 

Kansas Statutes Annotated (K.S.A.) 65-3005, as amended, authorizes and directs the secretary to 

adopt such rules and regulations as necessary to enable the secretary to carry out the purpose and 

provisions of the Kansas Air Quality Act, K.S.A. 65-3001 et seq. and amendments thereto. 

 

 

Responsiveness Summary 

 

On December 3, 2009, a public hearing was held at 3:00 PM at the Wyandotte County Health 

Department in Kansas City, Kansas.  The purpose of the hearing was to consider the adoption of 

the following air quality regulations and the concurrent revision of the State Implementation Plan 

(SIP). 

 

Regulation Purpose 
K.A.R. 28-19-712 through K.A.R. 28-19-712d Idle reduction of heavy-duty diesel vehicles 

K.A.R. 28-19-713 through K.A.R. 28-19-713d Reduction of nitrogen oxides (NOx) emissions 

 

The public comment period began with the publication of the Notice of Hearing on Proposed 

Administrative Regulations in the Kansas Register on September 24, 2009, and ended at the 

close of business on December 3, 2009.  The organizations and people that submitted comments 

during the public comment period are summarized in the table below. 

 

Organization Name Type of Comment 

Johnson County Environmental Department Mike Boothe Written & Verbal 

Johnson County Environmental Department Cindy Kemper Written & Verbal 

Joint Committee on Administrative Rules and 

Regulations 
Raney L. Gilliland Written 

Kansas Association of School Boards Donna L. Whiteman Written 

Kansas City Board of Public Utilities Darrell D. Dorsey Written 

Kansas Motor Carriers Association Tom Whitaker Written & Verbal 

Mid-America Regional Council Amanda Graor Written & Verbal 

United States Environmental Protection 

Agency, Region 7 
Joshua A. Tapp Written 

Wyandotte County Department of Air Quality Bruce S. Anderson Written 
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� The Joint Committee on Administrative Rules and Regulations (JCARR) considered the 

proposed regulations at its meeting on October 5, 2009.  KDHE received comments from 

JCARR on October 16, 2009.  A copy of the letter can be found in Attachment 4 of the Report of 

the Hearing Officer.  JCARR’s comments and KDHE’s responses follow.  KDHE is also sending 

a letter to Raney Gilliland for JCARR. 

 

Comment:  “Please provide the Joint Committee with a list of all cities or metropolitan areas, 

similar in size to the Kansas City Metropolitan area, that are able to meet the federal clean air 

standards as applied in the regulations and as discussed at the October meeting.” 

 

 Response:  A list of metropolitan areas similar in size to the Kansas City Metropolitan  

Statistical Area (MSA) was analyzed by compiling MSAs with ±10% of the population of the 

Kansas City MSA.  These MSAs are listed in the table below, as well as their corresponding 

designations for the 1997 and 2008 ozone standards. 

 

 

After researching each MSA listed above, only the Orlando-Kissimmee MSA was 

recommended as meeting the 2008 National Ambient Air Quality Standards (NAAQS) for 

ozone.  However, the Orlando-Kissimmee MSA is only narrowly meeting the 2008 ozone 

NAAQS limit of 0.075 parts per million (ppm), as illustrated by the table below. 

  

County in the Orlando-

Kissimmee MSA 
Site ID / Site Name 

Ozone Design Value 

2006-2008 (ppm) 

Lake 069-0002 / Lost Lake 0.074 

Orange 095-0008 / Wineguard 0.075 

Orange 095-2002 / Lake Isle 0.075 

Osceola 097-2002 / Fire Street 0.072 

Seminole 117-1002 / Seminole CC 0.072 

  

Action:  No change was made to the proposed regulations as a result of this comment. 

                                                 
1
 Source:  U.S. Census Bureau, Population Division. [Table 7. Cumulative Estimates of Population Change for 

Metropolitan Statistical Areas and Rankings: April 1, 2000 to July 1, 2008 (CBSA-EST2008-07).]  Release Date:  

March 19, 2009.  http://www.census.gov/popest/metro/tables/2008/CBSA-EST2008-07.xls 
2
 The designation process for the 2008 ground-level ozone standard is under way.  States were required to submit 

designation recommendations to the EPA by March 12, 2009. 

Metropolitan Statistical Area 
Population Estimate 

as of July 1, 20081 

1997 Ozone  

Designation 

2008 Ozone 

Designation 

(state-recommended2) 

San Jose-Sunnyvale-Santa Clara, CA 1,819,198 Nonattainment Nonattainment 

Las Vegas-Paradise, NV 1,865,746 Nonattainment Nonattainment 

Kansas City, MO-KS 2,002,047 Attainment Nonattainment 

San Antonio, TX 2,031,445 Attainment Nonattainment 

Orlando-Kissimmee, FL 2,054,574 Attainment Attainment 

Cleveland-Elyria-Mentor, OH 2,088,291 Maintenance Nonattainment 

Sacramento-Arden-Arcade-Roseville, CA 2,109,832 Nonattainment Nonattainment 

Cincinnati-Middletown, OH-KY-IN 2,155,137 Nonattainment Nonattainment 
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Comment:  “Please inform the Joint Committee whether any of the standards set forth in the 

regulations are stricter than those required by federal law or by the United States Environmental 

Protection Agency.” 

 

Response:  None of the standards in the regulations are stricter than required by federal law 

or by the United States Environmental Protection Agency (EPA).  There are no idle reduction 

laws, statutes or rules that have been enacted by the federal government or by the EPA.  

However, in April 2006, the EPA released its Model State Idling Law
3
 to assist states in 

developing idle reduction laws.  A disclaimer is included in the Model State Idling Law, 

which in part reads, “EPA is not promulgating any type of regulation regarding vehicle 

idling.  EPA’s role is limited to that of a facilitator on behalf of the Federal government to 

respond to the trucking industry’s request to better involve the trucking industry in the 

development of idle reduction laws and achieve greater compliance with such laws.” 

 

The Kansas regulations have been written in accordance with the Phase I contingency control 

measures contained in the federally-approved 2007 Kansas City 8-Hour Ozone Maintenance 

Plan.
4
  The Phase I contingency control measures were triggered upon violation of the eight-

hour ozone standard in the Kansas City ozone maintenance area in the summer of 2007. 

 

Action:  No change was made to the proposed regulations as a result of this comment. 

 

Comment:  “The Joint Committee thinks that no regulations in the set presented at the October 

meeting should contain stricter standards than those of our neighboring states.  It was noted that 

some of the regulations outlined contain stricter standards than those in Missouri, for example. 

Please identify any of the requirements which are more stringent than those being implemented 

in Missouri.” 

 

Response:   

 

A. K.A.R. 28-19-712 through K.A.R. 28-19-712d (Idle Reduction of Heavy-Duty Diesel  

 Vehicles) 

 

Minor changes were made to K.A.R. 28-19-712c and K.A.R. 28-19-712d to align the 

regulations with Missouri’s regulations and the EPA Model State Idling Law. 

 

A chart is attached that compares the EPA Model State Idling Law, the regulations 

originally proposed by Missouri, the final regulations enacted by Missouri, and the final 

Kansas regulations.  There are certain aspects of the Kansas idle reduction regulations 

that are different than Missouri’s regulations. 

 

 

 

                                                 
3
 The EPA Model State Idling Law can be viewed on the Internet at 

http://epa.gov/smartway/documents/420s06001.pdf 
4
 The Kansas City 8-Hour Ozone Maintenance Plan (State of Kansas) can be viewed on the Internet at 

http://www.kdheks.gov/bar/planning/2007_KC_8-Hr_Ozone_Maint_Plan.pdf. 
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• Treatment of load/unload locations 

 

The time limit for idling while waiting at freight load/unload locations is 30 

minutes in any 60-minute period in both the Kansas regulations and the Missouri 

regulations.  As originally proposed, K.A.R. 28-19-712c applied to all 

load/unload locations, including those for people.  A change has been made so 

that only freight load/unload locations are covered by the general requirements of 

K.A.R. 28-19-712c.  Thus, buses will only be allowed to idle for 5 minutes in any 

60-minute period at bus stops or other load/unload locations for people, except as 

allowed by the exemptions in K.A.R. 28-19-712d. 

 

In the Kansas regulations, the owner or operator of a load/unload location is 

responsible to ensure idling times do not exceed 30 minutes in any 60-minute 

period.  Having the accountability placed with the owner or operator of the 

load/unload location is taken directly from the EPA Model State Idling Law. 

  

As originally proposed in the Missouri regulations, the responsibility was placed 

on the load/unload owner or operator to ensure idling times were not exceeded.  

However, this was changed after Missouri’s public comment period.  In the final 

Missouri regulations, the responsibility is placed on the truck driver for not 

exceeding idling time limits at freight load/unload locations. 

 

• Buses at load/unload locations 

As originally proposed in the Kansas regulations, the idle limit at load/unload 

locations was 30 minutes in any 60-minute period for commercial
5
 buses, and 5 

minutes in any 60-minute period for institutional
6
 and public

7
 buses.  In order to 

provide uniformity for all buses, K.A.R. 28-19-712c was modified so that all 

buses (including commercial buses), regardless of location, will be limited to 

idling 5 minutes in any 60-minute period, except as provided in the exceptions in 

K.A.R. 28-19-712d.  In the Missouri regulations, the idle time limit for any bus is 

also 5 minutes in any 60-minute period. 

 

• Passenger comfort on buses 

As originally proposed in the Kansas regulations, there was no specific allowance 

for buses to idle to maintain passenger comfort.  In order to align the Kansas 

regulations with Missouri’s regulations and the EPA Model State Idling Law, an 

exemption was added to K.A.R. 28-19-712d to allow buses to idle for 15 minutes 

in any 60-minute period to maintain passenger comfort while non-driver 

passengers are onboard. 

                                                 
5
 In the proposed Kansas regulations, a commercial vehicle is one that is designed, used, and maintained for the 

transportation of persons or property for hire, compensation, or profit or in the furtherance of a commercial 

enterprise. 
6
 In the proposed Kansas regulations, an institutional vehicle is one that is designed, used, and maintained for the 

transportation of persons or property for an organization, establishment, foundation, or society. 
7
 In the proposed Kansas regulations, a public vehicle is one that is designed, used, and maintained for the 

transportation of persons or property at the public expense and under public control. 
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After comparing the Kansas idle reduction regulations to Missouri’s regulations, the Kansas 

regulations could be interpreted as more stringent in the treatment of freight load/unload 

locations.  In Missouri, the responsibility for not exceeding idling time limits at freight 

load/unload locations is placed on the truck driver.  In the Kansas regulations, the 

responsibility for not exceeding idling times is placed on the load/unload locations.  Having 

the accountability placed with the owner or operator of a freight load/unload location is taken 

directly from the EPA Model State Idling Law. 

 

Action:  The following changes were made to the proposed idle reduction regulations as a 

result of this comment: 

 

• In K.A.R. 28-19-712c, the phrase “for freight” was added to the second sentence.  

As a result, all buses will only be allowed to idle 5 minutes in any 60-minute 

period, except as allowed by the exceptions in K.A.R. 28-19-712d.  Previously, 

commercial buses would have been allowed to idle 30 minutes in any 60-minute 

period at load/unload locations. 

 

• In K.A.R. 28-19-712d(a)(2), the wording was changed to better qualify when 

defrosters, heaters, air conditioners, safety lights, and other equipment may be 

operated.  Instead of idling to prevent a health emergency, the wording was 

changed so that idling may occur for safety or health reasons. 

 

• In K.A.R. 28-19-712d, sub-letter (i) was added to allow buses to idle for 15 

minutes in any 60-minute period to maintain passenger comfort while non-driver 

passengers are onboard.  With this addition, the Kansas regulations now align 

with Missouri’s regulations and the EPA Model State Idling Law. 

 

 

B. K.A.R. 28-19-713 through K.A.R. 28-19-713d (Reduction of NOx Emissions) 
 

The table below compares two existing Missouri power stations’ NOx emission limits to 

the NOx emission limits in the Kansas regulations. 

 

Power Station 

NOx Emission 

Limit 

(lbs/MMBtu) 

Power Station 

NOx Emission 

Limit in K.A.R. 

28-19-713a 

(lbs/MMBtu) 

Hawthorn 

(Kansas City, MO) 
0.08 - Unit 5 

Nearman Creek 

(Kansas City, KS) 
0.26 – Unit 1 

Iatan 

(Weston, MO) 

0.09 - Unit 1 

0.07 - Unit 2 

Quindaro 

(Kansas City, KS) 
0.20 – Unit 2 

 

It should be noted that Hawthorn and Iatan are newer power stations than Nearman Creek 

and Quindaro.  As such, they were required to meet federal Best Available Control 
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Technology standards during construction, and are subject to the Clean Air Interstate 

Rule, which is more stringent than federal regulations for Kansas facilities. 

 

K.A.R. 28-19-713a proposed a NOx emission limit for Quindaro unit 2 of 0.18 

lbs/MMBtu.  However, on March 26, 2010, BPU informed KDHE that Quindaro unit 2 

would be unable to meet the NOx emission limit of 0.18 lbs/MMBtu for several reasons, 

including: 

 

• Operating considerations related to co-firing the boiler with natural gas, which 

significantly increases NOx emissions, and 

 

• Design and equipment limitations of the boiler, resulting in the manufacturer 

being unable to guarantee performance. 

 

After in-depth discussion and analysis with BPU, KDHE agreed to raise the NOx 

emission limit at Quindaro unit 2 to 0.20 lbs/MMBtu. 

 

The Kansas NOx emission limits also include a limit for flat glass furnaces of 7.0 pounds 

of NOx per ton of glass produced.  KDHE is not aware of a flat glass manufacturing plant 

in the state of Missouri, so a comparison cannot be made between Kansas and Missouri 

NOx emission limits for flat glass furnaces. 

 

In summary, the Kansas NOx emission limits are not more stringent that those in Missouri. 

 

Action:  No change was made to the proposed NOx reduction regulations as a result of this 

comment. 

 

 

� A letter was received from the Kansas Association of School Boards on October 6, 2009.  A 

copy of the letter can be found in Attachment 4 of the Report of the Hearing Officer. 

 

Comment:  “It does not appear these proposed regulations will have a detrimental effect on 

Kansas school districts.  However, any additional costs associated with these regulations in the 

future would be harmful to Kansas school districts, which already face a funding crisis.” 

 

Response:  KDHE agrees with this comment.  School districts should benefit from reduced 

fuel consumption and lower maintenance costs as a result of reduced idling.   

 

Action:  No change was made to the proposed regulations as a result of this comment. 

 

 

� A letter was received on October 23, 2009, from Bruce S. Anderson, Director of the Department 

of Air Quality of the Unified Government of Wyandotte County.  The letter expressed support 

for the proposed air quality regulations.  A copy of the letter can be found in Attachment 4 of the 

Report of the Hearing Officer. 
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Comments:  “This letter is being written in support of two new proposed air quality 

administrative regulations, K.A.R. 28-19-712 through K.A.R. 28-19-712d, regarding idle 

reduction of heavy-duty diesel vehicles; and K.A.R. 28-19-713 through K.A.R. 28-19-713d, 

regarding the reduction of nitrogen oxide (NOx) emissions.  These proposed new regulations are 

in response to a violation of the eight-hour ozone standard in Kansas City that occurred on 

August 9, 2007.  The 2007 Kansas City 8-Hour Ozone Maintenance Plan contains contingency 

measures that are triggered upon a violation of the ozone standard.  The measures include the 

heavy-duty diesel truck idle reduction regulation and a nitrogen oxides reduction regulation for 

Johnson and Wyandotte counties. 

 

The Department of Air Quality of the Unified Government of Kansas City, KS-Wyandotte 

County believes that these two proposed NOx reduction regulations are critical to meeting our 

Ozone Maintenance Requirements and to achieving the Ozone standard in Kansas City.  When 

the national ambient air quality standards are not met, the public's health is at risk.” 

 

 Response:  KDHE agrees with these comments. 

 

Action:  No change was made to the proposed regulations as a result of these comments. 

 

� Verbal comments were received from Amanda Graor, Senior Air Quality Planner at the Mid-

America Regional Council.  The comments were presented during the public hearing on 

December 3, 2009.  Ms. Graor provided a written copy of her verbal comments, which can be 

found in Attachment 4 of the Report of the Hearing Officer. 

 

Comments:  The comments were supportive of the proposed regulations. 

 

 Response:  KDHE agrees with these comments. 

 

Action:  No change was made to the proposed regulations as a result of these comments. 

 

 

� Verbal comments were received from Cindy Kemper, Director of the Johnson County 

Environmental Department.  The comments were presented during the public hearing on 

December 3, 2009.  Ms. Kemper provided a written copy of her verbal comments, which can be 

found in Attachment 4 of the Report of the Hearing Officer.  The comments were supportive of 

the proposed idle reduction regulations.  However, Ms. Kemper urged KDHE to strengthen the 

idle reduction regulations in three ways: 

 

Comment:  Provide “additional resources to conduct effective education, outreach and 

enforcement at the county level.” 

 

Response:  Due to budget restraints and uncertainties, KDHE is unable to provide additional 

resources to local government at this time.  Existing work will be reprioritized and KDHE 

and the Kansas State Small Business Environmental Assistance Program will assist with 

outreach to implement these regulations. 
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Action:  No change was made to the proposed regulations as a result of this comment. 

 

Comment:  Provide “a phase-out of the exemption that allows idling during government-

mandated rest periods.” 

 

Response:  In order to minimize confusion and complexity, KDHE believes it best to not 

have time-conditional exemptions within the regulations.  If these regulations become 

obsolete at a future time, KDHE can amend or revoke accordingly. 

 

Action:  No change was made to the proposed regulations as a result of this comment. 

 

Comment:  Add “provisions to ensure that load and unload locations are designed and operated 

so as not to cause heavy-duty vehicles to idle unnecessarily.” 

 

Response:  KDHE feels it is sufficient to hold owners and operators of load and unload 

locations accountable for not exceeding the idling time limit in K.A.R. 28-19-712c.  KDHE 

believes that design considerations for traffic flow at load and unload facilities can best be 

addressed during the planning, permitting and zoning processes at the local government 

level. 

 

Action:  No change was made to the proposed regulations as a result of this comment. 

 

 

� Verbal comments were received from Mike Boothe, the Environmental Compliance Manager of 

Air Quality at the Johnson County Environmental Department.  The comments were presented 

during the public hearing on December 3, 2009.  Mr. Boothe provided a written copy of his 

verbal comments, which can be found in Attachment 4 of the Report of the Hearing Officer. 

 

Comments:  The comments were supportive of the proposed NOx reduction regulations. 

 

 Response:  KDHE agrees with these comments. 

 

Action:  No change was made to the proposed regulations as a result of these comments. 

 

 

� Verbal comments were received from Tom Whitaker, Executive Director of the Kansas Motor 

Carriers Association (KMCA).  The comments were presented during the public hearing on 

December 3, 2009.  Mr. Whitaker provided a written copy of his verbal comments, which can be 

found in Attachment 4 of the Report of the Hearing Officer. 

 

Comment:  “KMCA understands the necessity for adoption of the proposed regulations due to 

greater Kansas City's violation of the eight-hour ozone standard which triggered the 8-Hour 

Ozone Maintenance Plan.  We also appreciate the Department's use of the EPA's model 

legislation to draft these rules. Use of the model legislation creates a framework to base anti-

idling regulations on and provides for uniformity between jurisdictions.  I personally want to 



Attachment to the Report of the Hearing Officer 

Page 9 of 12 

thank the KDHE staff for the open lines of communication between government and the trucking 

industry during the development of these regulations. 

 

KMCA has two concerns with the regulations as written: 

 

The applicability of the rules found in K.A.R. 28-19-712a applies in Johnson and Wyandotte 

counties to "(a) any heavy-duty diesel vehicle that is also a commercial vehicle, institutional 

vehicle, or public vehicle; or (b) any load or unload location."  KMCA believes the regulation 

should be amended to include all mobile diesel equipment, including construction equipment and 

locomotives.  In addition, the exemption for agriculture also should be removed and the term 

"commercial vehicle" should be eliminated to ascertain that heavy-duty diesel farm trucks are 

subject to the regulations.” 

 

Response:  The idle reduction regulations were designed to impact only on-road mobile 

diesel vehicles.  When looking at all mobile NOx emission sources for 2008 in Johnson and 

Wyandotte Counties, KDHE’s data indicate that on-road mobile sources contribute 76% of 

the total mobile-source NOx emissions, whereas nonroad mobile sources contribute 24%.  If 

additional ozone violations occur in the Kansas City Maintenance Area, further regulations 

would be considered for mobile pollution sources, as required by the Kansas City 8-Hour 

Ozone Maintenance Plan. 

 

Action:  No change was made to the proposed regulations as a result of this comment. 

  

Comment:  “An exemption should be added to reward those operators of heavy-duty diesel 

vehicles who have embraced "clean diesel" technology or purchased 2007 or newer trucks 

meeting EPA's required reductions in nitrogen oxides and particulate matter.  The Kansas 

trucking industry is willing to do our part to clean the air in greater Kansas City and strongly 

believes the vehicles to which these rules would apply be broadened.” 

 

Response:  KDHE believes it is important to maintain uniform applicability of the 

regulations to all on-road heavy-duty diesel vehicles.  Limiting idling as required by the 

regulations will reduce NOx emissions, even from vehicles that have advanced pollution 

control technology.  As emissions reduction technologies continue to improve, KDHE will 

revisit this item at a future time. 

 

Action:  No change was made to the proposed regulations as a result of this comment. 

 

 

� A letter was received from the Kansas City Board of Public Utilities on December 3, 2009.  A 

copy of this letter can be found in Attachment 4 to the Report of the Hearing Officer. 

 

Comments:  “BPU is committed to doing the work needed to achieve the Phase I Contingency 

Measures.  The above timeline will allow the work to be completed as expeditiously as possible.  

BPU requests that the proposed regulations be modified to provide as to Quindaro a requirement 

for a 24 month installation timeframe and a 30 month compliance demonstration timeframe and 
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with respect to Nearman a 30 month installation timeframe and a 36 month compliance 

demonstration timeframe based on a January 1, 2010 regulation effective date.” 

 

Response:  KDHE recognizes that installing and testing the NOx-reducing equipment and 

technology at the Quindaro and Nearman Creek power stations, as well as the AGC Flat 

Glass facility, is a time-intensive process and requires approvals for financing, engineering, 

permitting, installation, and performing a compliance demonstration.  The timeframes 

outlined in the regulations stem from the EPA approval of the Kansas City 8-Hour Ozone 

Maintenance Plan.  KDHE requested that EPA Region 7 consider a timeframe greater than 

24 months in which to implement necessary controls.  EPA responded that the regulation 

needed to specify no more than the 24-month timeframe which was in the Kansas City 8-

Hour Maintenance Plan.  If the regulations were modified to increase the installation and 

compliance timelines, the EPA could decide to federally enforce the requirements of the 

Kansas City 8-Hour Maintenance Plan, instead of KDHE. 

 

Action:  KDHE is in contact with BPU and AGC Flat Glass to resolve this issue.  The 

preferred method to address timeframes modified from the regulations would be compliance 

agreements between KDHE and the parties.  No change was made to the proposed 

regulations as a result of this comment. 

 

� A letter was received from the Air Planning and Development Branch of the Air and Waste 

Management Division of EPA Region 7 on December 2, 2009.  A copy of this letter can be 

found in Attachment 4 to the Report of the Hearing Officer. 

 

Comment:  “In terms of the idle limits for load/unload facilities, EPA understands that your 

intent in drafting this rule is that all applicable vehicles must limit idling to five minutes during 

any 60-minute period, except at commercial load/unload facilities (involving loading or 

unloading of materials rather than persons), where commercial vehicles may idle up to 30 

minutes. We further understand the proposed rule to require that vehicles at load/unload facilities 

such as bus stops or schools are still subject to the five minute restriction. If this is the correct 

intent of the regulation, EPA suggests that there may be additional language which could clarify 

the intent in either the definitions, section 28-19-712(g), or in the general requirement for load or 

unload locations section 28-19-712c. For example, 28-19-712c could be revised to add that the 

30-minute provision only applies to commercial vehicles which load or unload materials and 

does not apply to commercial passenger vehicles.” 

 

Response:  The intent of the proposed regulations was that commercial buses would be 

allowed to idle for 30 minutes during any 60-minute period at a load/unload location.  

However, a change has been made to K.A.R. 28-19-712c that now limits all bus idling to 5 

minutes during any 60-minute period, regardless of location, except as provided by the 

exceptions in K.A.R. 28-19-712d. 

 

Action:  The following changes were made to the proposed idle reduction regulations as a 

result of this comment: 
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• In K.A.R. 28-19-712c, the phrase “for freight” was added to the second sentence.  

As a result, all buses will only be allowed to idle 5 minutes in any 60-minute 

period, except as allowed by the exceptions in K.A.R. 28-19-712d.  Previously, 

commercial buses would have been allowed to idle 30 minutes in any 60-minute 

period at load/unload locations. 

 

• In K.A.R. 28-19-712d(a)(2), the wording was changed to better qualify when 

defrosters, heaters, air conditioners, safety lights, and other equipment may be 

operated.  Instead of idling to prevent a health emergency, the wording was 

changed so that idling may occur for safety or health reasons. 

 

• In K.A.R. 28-19-712d, sub-letter (i) was added to allow buses to idle for 15 

minutes in any 60-minute period to maintain passenger comfort while non-driver 

passengers are onboard.  With this addition, the Kansas regulations now align 

with Missouri’s regulations and the EPA Model State Idling Law. 

 

 

Comment:  “EPA encourages the state to retain the language in 28-19-712d(b) which indicates 

that emergency response vehicles are also subject to the idle limits when not in emergency or 

training mode.” 

 

 Response:  KDHE will retain the language in K.A.R. 28-19-712d(b) pertaining to emergency  

 response vehicles. 

 

Action:  No change was made to the proposed regulations as a result of this comment. 

 

Comment:  “EPA requests that KDHE provide a detailed explanation of how this rule will be 

enforced (and by whom) and what penalties will be assessed for violations of the regulation.” 

 

 Response:  KDHE has not emphasized penalties with this rule, as the intent is to use  

financial incentives, compliance assistance and public education as the primary 

implementation tools.  The affected local governments’ contractual obligations to KDHE 

concerning air quality will be reprioritized to emphasize the need for public outreach, 

education and compliance assistance to facilitate the implementation of these idle 

reduction rules.  Warning or violation notices would likely occur only after multiple 

failed attempts to achieve compliance by local officials. 

 

If enforcement was to take place, KDHE’s consent and involvement would be required.  

The statutory authority for penalties is contained in the Kansas Air Quality Statutes at 

K.S.A. 65-3018, and not within these regulations.  Only the most serious, ongoing, and 

egregious violations will be considered for enforcement.  It is KDHE’s desire and intent 

to implement these regulations as smoothly as possible, avoiding enforcement actions 

and/or penalties. 

 

 Action:  No change was made to the proposed regulations as a result of this comment. 
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Comment:  “EPA requests that KDHE provide an explanation of why the 14,001 lbs base 

weight limit was used to define a heavy duty diesel vehicle as opposed to the 8,000 - 10,000 lbs 

weight limit recommended by EPA's model idle rule.” 

 

Response:  Please refer to Attachment A of the Regulatory Impact Statement.  When 

KDHE analyzed the classifications of trucks registered in Johnson and Wyandotte 

Counties, a small number were found to be registered in the gross vehicle weight range of 

6,001 - 10,000 lbs.  The majority of light-duty trucks are registered in the gross vehicle 

weight range of 10,001 - 12,000 lbs, and are not heavy-duty diesels.  Additionally, only a 

small number of vehicles are registered in the gross vehicle weight range of 12,001 - 

14,000 lbs.  Therefore, the natural break in the data to begin classifying a vehicle for 

these regulations as heavy-duty begins at 14,001 lbs. 

 

Furthermore, by taking advantage of the Kansas Department of Revenue (KDOR) 

classification on license plates (e.g., 12M, 16M, 20M, etc.), only a quick visual 

inspection of the license plate will be needed to determine if a vehicle registered in 

Kansas is considered heavy-duty under the regulations.  A KDOR classification of 16M 

or greater is considered heavy-duty under the regulations. 

 

 Action:  No change was made to the proposed regulations as a result of this comment. 

 

Comment:  “The approved maintenance plan requires that Phase 1 contingency measures 

be implemented within 24 months after the trigger date.  In this instance, the trigger date was 

August 2007.  Because the implementation deadline in the State Implementation Plan will not be 

met, we request that KDHE provide a justification for why the deadline could not be met.  We 

are available to discuss the content of the justification with the department as necessary.” 

 

Response:  The deadline was not met due to extended work with stakeholders during the 

process of drafting the regulations.  For example, NOx reductions from the Kansas City 

Board of Public Utilities’ (BPU) power plants were originally intended to take place by 

inclusion of the Nearman Creek and Quindaro power stations in the Kansas Regional 

Haze plan.  However, after extensive discussion with both EPA and BPU regarding the 

achievable emission rate at Nearman Creek, KDHE removed BPU from the Kansas 

Regional Haze plan so as to include them in the NOx reduction regulations resulting from 

the Phase 1 contingency measures of the Kansas City 8-Hour Ozone Maintenance Plan. 

 

The increasing number of federal regulations that must be adopted by reference at the 

state level has also increased the workload for the Bureau of Air. 

 

KDHE remains committed to implementing the Phase 1 contingency measures as 

expeditiously as possible. 

 

 Action:  No change was made to the proposed regulations as a result of this comment. 



Comparison of Idle Reduction Regulations

Idle Reduction
EPA Model State Idling Law

(EPA420-S-06-001, April 2006)

Kansas Regulations
(K.A.R. 28-19-712 through 

K.A.R. 28-19-712d)

Proposed Missouri Regulations
(Missouri Register, 8/15/2008, pp. 1573-

1575)

Final Missouri Regulations
10 CSR 10-2.385 (Kansas City area)

10 CSR 10-5.385 (Saint Louis area)

Applicability

Applies to:

• Diesels >10,001 lbs that are 

commercial (includes 

institutional & public vehicles, 

with certain conditional 

exemptions)

• Load/unload locations

Applies to owner/operator of:

• Diesels >14,001 lbs that are 

commercial, institutional or public 

vehicles (with certain exemptions)

• Load/unload locations

Applies to owner/operator of:

• Diesels > 8,500 lbs that are 

commercial, public or institutional 

vehicles (with certain exemptions)

• Load/unload locations

Applies to owner/operator of:

• Diesels >10,000 lbs that are 

commercial, public or institutional 

vehicles (with certain exemptions)

(Provision for load/unload locations 

dropped from final regulation)

General 

Requirements for 

Load/Unload 

Locations

Owner of load/unload location 

cannot cause idling more than 

30 min while waiting to 

load/unload.

Owner/operator of load/unload 

location cannot cause idling more 

than 30 min in any 60-min period 

while waiting to load/unload.

Owner/operator of existing 

load/unload location cannot 

cause/allow idling more than 30 

min in any 60-min period while 

waiting to load/unload.

Passenger Load/Unload Location:  

Owner/operator of passenger 

load/unload location cannot 

cause/allow idling more than 5 min 

in any 60-min period.

Freight Load/Unload Location:  

Vehicles cannot idle more than 30 

min in any 60-min period while 

waiting to load/unload.  
(Responsibility placed on truck driver in 

final regulation)

General 

Requirements for 

Vehicles

Owner/operator cannot 

cause/permit idling more than 5 

min in any 60-min period.

Owner/operator cannot cause 

idling more than 5 min in any 60-

min period.

Owner/operator cannot 

cause/permit idling more than 5 

min in any 60-min period.

Owner/operator cannot idle vehicle 

more than 5 min in any 60-min 

period.

Auxiliary Power 

Unit (APU)

Does not apply when APU is 

used as alternative to idling 

main engine.

Regulations do not apply when 

APU is used as alternative to idling 

main engine.

Regulations do not apply when 

APU is used as alternative to idling 

main engine.

Regulations do not apply when 

APU is used as alternative to idling 

main engine.

Penalties

1st offense: Warning ticket

2nd and subsequent offenses: 

$150 ticket for driver; and/or 

$500 ticket for vehicle owner or 

load/unload location owner

Defers to existing statutory 

authority.

Defers to existing statutory 

authority.

Defers to existing statutory 

authority.

Passenger Buses

May not idle more than 15 min 

in any 60-min period to maintain 

passenger comfort.  This 

exemption expires (after an 

unspecified number of years) 

after implementation of a state 

financial assistance program for 

idle reduction technologies or 

strategies.

A bus cannot idle more than 15 

min in any 60-min period for 

passenger comfort.

A bus cannot idle more than 15 

min in any 60-min period for 

passenger comfort

A bus cannot idle more than 15 

min in any 60-min period for 

passenger comfort.

Exemptions

The EPA Model State Idling Law contains 7 exemptions for:  traffic delays, safety/health issues, police/fire/emergency vehicles, 

maintenance/repair work, state/federal inspections, mechanical/electrical operations other than propulsion, and armored vehicles.

KDHE's regulations include all 7 exemptions found in EPA's model law, plus an exemption for agricultural operations.

Missouri's proposed and final regulations include all 7 exemptions found in EPA's model law, plus an exemption for agricultural operations.

The EPA Model State Idling Law contains 4 conditional exemptions.  The first three are for:  passenger comfort on buses, heating & A/C for 

rest periods, and heating & A/C while waiting to load/unload.  These conditional exemptions expire (after an unspecified number of years) 

after implementation of a state financial assistance program for idle reduction.  The fourth conditional exemption is for mechanical difficulties 

and requires the driver to submit paperwork (within an unspecified number of days) to verify a problem was fixed.

KDHE's regulations include 3 of the conditional exemptions found in EPA's model law (passenger comfort on buses, heating & A/C for 

government-mandated rest periods, and mechanical difficulties).  However, the exemptions in KDHE's regulations are not conditional; they 

are stand-alone exemptions.  KDHE attempted to incorporate the exemption for heating & A/C for loading/unloading within the safety/health 

exemption at K.A.R. 28-19-712d(a)(2).

Missouri's proposed and final regulations include 3 of the conditional exemptions found in EPA's model law (passenger comfort on buses, 

heating & A/C for government-mandated rest periods, and mechanical difficulties.  These exemptions are not conditional.
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